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Current Topics. 


The Council’s Annual Report. 

THe Annual General Meeting of The Law Society is to take 
place on Friday, 9th July, 1943, and we have before us a copy 
of the Annual Report of the Council. It is, as usual, a highly 
interesting document, containing a wealth of information on 
many aspects of the activities of the profession. The war record 
of the profession up to date gives ground for pride. In addition 
to the extraordinary achievements of a George Cross, a George 
Medai and a Croix de Guerre, there are numerous other decora- 
tions. The Society mourns the loss of seventy-five solicitors and 
forty-seven articled clerks who have given their lives for the 
country : thirty-nine solicitors and eight articled clerks have 
been posted as missing. Since the outbreak of war 5,429 solicitors 
and 2.084 articled clerks have joined the forces. Of those 
serving 8 per cent. have stated that they are in the Royal Navy, 
67 per cent. that they are in H.M. Army, and 22 per cent. that 
they are in the Royal Air Force. In a summary of the work of 
the Council in the year under review in dealing with immediate 
and future problems of serving solicitors and articled clerks, it is 
stated that in many cases the efforts made by the Council to find 
solicitors able and willing to manage the practices of other 
solicitors about to undertake full-time national service have 
proved success*al, but the problem is now more difficult than it 
was earlier in the war. The Council have also continued to 
recommend the transfer of serving solicitors from one unit in 
H.M. Forces to another where their legal qualifications would be 
usefully employed. Names of solicitors have also been submitted 
to the appropriate Government departments for Government 
appointments. Serving solicitors have continued to have the 
advantage of the arrangements made by the Council for them to 
obtain repayment of the stamp duty on their practising certi- 
ficates. It is also stated that exemption from payment of the 
annual contribution to the compensation fund under s. 2 of the 
Solicitors Act, 1941, has been granted by the Council to serving 
solicitors who receive nio income from their practice, and whose 
income has decreased since they went on national service. It is 
interesting to learn that the Council have under consideration 
certain aspects of the report of Sir WILLIAM BEVERIDGE on the 
social services, with special reference to Workmen’s Compensa- 
tion and running down cases. The Council have continued to 
co-operate with the War Organisation of the British Red Cross 
and Order of St. John of Jerusalem in the sending of law books 
for the use of solicitors and articled clerks who are prisoners of 
war and a donation of £50 was made by the Council to the war 
organisation for the purpose of purchasing books. A further 
generous gift of £100 was received from The Law Society of Upper 
Canada. A number of letters of appreciation have been received 
from prisoners of war. About 2,900 persons have been enrolled 
up to date for the correspondence courses for the Forces, but many 
have proceeded overseas. or been discharged, or have been unable 
for other reasons to continue with the courses. Altogether the 
year under review is one of solid achievement. 


Registration of Title. 

AN interesting feature of the report is the full text of the 
evidence given by Mr. W. A. GILLETT on behalf of the Council of 
The Law Society before the Departmental Committee appointed 
by the Lord Chancellor under the chairmanship of Lorp 
RUSHCLIFFE to consider the Scott Committee’s recommendation 
that registration of title should be made compulsory throughout 
England and Wales. The President of The Law Society and 
Mr. I. D. YEAMAN are members of the committee. The Council 
considers, Mr. GILLETT states, that the primary points to be 
regarded are the wishes and convenience of the general public. 
The Scott Committee, it is pointed out, had no evidence before it 
on the subject. The evidence deals first with maps, and compares 
them unfavourably with verbal descriptions on the grounds that 
error can creep into and escape detection in a plan, but not in a 
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verbal description, that the shortage of man-power and paper will 
prevent maps from being kept up to date, and that there are 
difficulties in the way of the acquisition of maps imposed by the 
Control of Maps Order, 1940 (S.R. & O., 1940, No. 1178, as 
amended by S.R. & O., 1942, No. 425), which should be recon- 
sidered in this connection. The Land Registry, it is shown, must 
work by means of a large map based on the ordnance survey. 
Solicitors would in normal times have difficulties in familiarising 
their staffs with and training them in the practice of the Registry. 
but now that only 6,000 remain in practice of the 15,000 solicitors 
engaged in practice before the war, and many of them are 
unfamiliar with land registration, the extension of the system 
would add another heavy burden to an under-staffed and over- 
worked profession. An extension of compulsory registration 
would also require a considerable increase in the staff of the Land 
Registry, which cannot be contemplated at present. It is 
suggested that if compulsory registration is to be introduced 
a central authority should administer the system, but that 
authority should have local branches in certain areas to be defined. 
Practice should be kept uniform, but decentralisation would 
secure ease of access, expert local knowledge on the part of 
officials, expedition, and practicability of registration of local 
land charges at the Registry. It is also stated that whether it is 
registered or unregistered land that is in question, a good deal 
of the solicitor’s work is the same. The purchaser’s solicitor 
must see that the description of the property accurately describes 
what his client wishes to buy, that the property can properly be 
used for the purposes for which the purchaser requires it, and that 
there are no incidents attaching to it which are unknown to the 
purchaser and which might require an adjustment in the price 
or which might cause the purchaser to refuse to proceed. Questions 
as to income tax, rates, rents, the Rent Restrictions Acts, the 
Landlord and Tenant Act, 1927, ribbon development, town 
planning, road charges, and many other matters, including at the 
present time questions as to war damage, war damage con- 
tributions and requisitioning, will probably arise. Many of these 
are not dealt with in the title deeds or in the land certificate, and 
information must be sought elsewhere. It is not an invariable 
rule that deduction and investigation of title are simpler in the 
case of registered land than in the case of unregistered. Owing to 
the imposition of restrictive covenants, questions of rights of way 
or light and other easements, the form of transfer required 
nowadays is often as long as a conveyance of unregistered Jand, 
and there are always overriding interests to be investigated. 
The Land Registration Act, 1925, s. 120, recognises that the 
extreme flexibility of unregistered land conveyancing makes it 
a comparatively easy matter to deal with sales, leases and 
reservation of mines and minerals. Moreover, registration is no 
complete insurance against risk of the loss of a landowner’s 
evidence of title. It was fortunate that records were not 
damaged when the Land Registry was damaged by enemy action 
in 1940. In the case of title deeds the not unusual practice of 
taking miniature photographic copies to an independent place 
is a good safeguard. If compulsory registration is introduced, it 
is suggested that registration should only be compulsory upon the 
sale of the property in question or on the grant of a lease for not 
less than forty years, or on the assignment of a term of years of 
which not less than forty years is unexpired. The evidence 
concludes by stating that county councils have not shown any 
desire for compulsory registration, as not one has adopted it since 
the Act of 1897 enabled them to do so. The general experience 
of solicitors was that in developed areas or areas which were 
in course of development registration might be desirable. 


Solicitors’ Remuneration. 

ANOTHER important memorandum contained in the report is 
that submitted to the Lord Chancellor by the Council of The Law 
Society urging the raising from 334 per cent. to 50 per cent. of 
the present authorised increase in solicitors’ remuneration. The 
memorandum states that the existence of a strong and widespread 
demand among solicitors for an increase has become clear since 
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1940 as a result of inquiries made by the council of representative 
bodies of practising solicitors as well as a large number of solicitors 
and firms. Statistics showed that the proportion borne by 
overhead expenses (excluding income tax) to profit costs averaged 
49°17 per cent. in the financial year 1938 and 62°47 per cent. in 
the financial year 1941, an increase of 13°30 per cent. Cases in 
which the proportion had increased by more than 10 per cent. 
comprised 62°07 per cent. of the cases considered. A substantial 
reduction in the profit costs received in 1941 as compared with 
1938 had taken place. Of 137 cases considered, 125 showed a 
decrease, one showed no change, and 11 showed an increase in 
this respect. The average decrease on the total number of cases 
considered was 30 per cent. The drastic depletion of staffs and 
special war-time economies had resulted in a reduction of overhead 
expenses, but increases in salaries and increased costs of stationery, 
typing and duplicating services and the necessity to spend 


valuable time in routine work, thus reducing the amount of 


business they are able to despatch must be set off against this 
reduced expenditure. The increase in the volume of war legisla- 
tion and statutory rules and orders, and war-time delays in the 
postal service placed heavy burdens on solicitors. Some of these 
difficulties may be expected to disappear within a comparatively 
short time of the end of the war, but it seems reasonable to 
suppose that the general cost of living will remain at a high level 
for some time thereafter. At the end of the war solicitors will 
need considerably to augment their staffs at the earliest possible 
moment, and in spite of the increased volume of possible business. 
solicitors may not be able to attract the better class of clerks with 
the rates of pay which they will be able to offer. It is pointed 
out that it is only in the solicitors’ profession that fees are 
regulated by statute, and that the British Medical Association, 
for example, more than a year ago recommended its members to 
increase their charges by 20 per cent., and were also successful in 
obtaining from the Ministry of Health an increase of 9d. per head 
in the capitation fee paid in respect of panel patients. Doctors, 
it is said, have not usually to pay overhead expenses for business 
premises away from their residences. In addition to the increase 
recommended in the prescribed authorised percentage addition 
of 354 per cent. to 50 per cent. the Council wishes to urge the 
desirability of doing away, so far as possible, with the necessity 
for a reference at the end of a bill to a percentage addition. Such 
a reference, it is stated, not infrequently causes difficulties with 
clients, who do not know that the basic scales upon which the 
increase is calculated were established long before the last war. 
In the replies received from representative bodies, firms and 
individuals the Council state that they have found ample support 
for their own view that the entire system under which solicitors 
are paid requires to be revised so as to bring about a closer 
relation between the real value of solicitors’ services and the 
method by which charges are made for those services. They 
recognise that this big task cannot be undertaken in war-time, 
but feel it proper to record their conviction on the point. 


Pensions Appeal Tribunal Bill. 

ON the second reading of the Pensions Appeal Tribunal Bill 
the Minister of Pensions said that he was glad to know that at 
long last some of the responsibility was to be taken from him 
of having to give the final decision in cases on which pensions 
had been applied for and been refused. The Bill gave a definite 
right of appeal to all those who had been refused. There had 
been pensions appeal tribunals already for those who suffered 
disability arising out of the last war, and we could not carry on 
from the old tribunals to the new, as all the old cases had been 
dealt with long ago. He would still give meticulous attention 
to all cases brought to his notice, with the object of keeping as 
many cases away from the tribunals as he could. The principles 
on which the tribunals were set up after the last war had been 
well tested and they had been followed in the present Bill. 
Clause | gave a right of appeal on entitlement issues in respect of 
the disablement or death of members of the Forces and the 
Auxiliary Services, including the Home Guard. Sub-clause (1) 
dealt with the case where the Minister had rejected a claim in 
respect of disablement on the ground that the wound, injury or 
disease on which it was based did not qualify under the conditions 
of the Royal Warrant. Sub-clause (2) dealt with the case where 
he was prepared to accept the injury as coming under the heading 
of aggravation, but not as being directly attributable. Sub- 
clause (3) dealt with the issue of entitlement arising in death 
cases. There was a right of appeal in all cases. Sub-clause (4) 
gave a right of appeal in a point which was really outside entitle- 
ment, and went beyond the right of appeal given in the 1914-18 
war legislation. It related to the case where an issue arose as 
to the eligibility of some particular person to be treated, as the 
wife or husband, the widow or widower or child of the disabled or 
deceased person for the purposes of an award. A right of appeal 
was given in that case also. Clause 2 dealt with the Merchant 
Navy and also gave a right of appeal. Clause 3 dealt: with civil 
defence workers, and it also gave a right of appeal on grounds 
substantially similar to those on which the right was given to 
members of the Forces. Clause 4 gave a right of appeal where a 
modified pension or no pension was given instead of a full pension. 
Clause 5 dealt with appeals against assessments, but in order to 





prevent an exceptional number of appeals arising at once. the 
section would come into operation only when an Order in Council 
was made for the purpose. Clause 7 made it clear that decisions 
given before the Bill became law would be subject to appeal. 
Clause 8 dealt with the time-limit for appeals. Clause 10 dealt 
with the extension of the right of appeal to cases where miodifica- 
tions had been made in the grounds on which pensions could be 
awarded, without going to Parliament. Clause 11 gave the 
ex-service man a statutory right to pension. In England the 
authority for appointing the tribunal would be the Lord 
Chancellor. They will consist of a lawyer, to take the chair, a 
doctor, and a layman, for tribunals on entitlement. For appeals 
against assessment the tribunal would consist of two medical men 
and a third member. When an appeal is made toa tribunal in the 
case of a woman, the third member would be a woman. The 
appellant would be allowed to appear by counsel, solicitor or 
friend, but no fees would be allowed for professional assistance. 
After debate, the Bill was read a second time and committed 
to a committee of the whole House. 


Repair and Maintenance of Buildings. 

IN a Ministry of Health circular (No. 2828) issued tu Metro- 
politan borough councils and the London County Council. on 
9th June, it is stated that difficulties are being encountered in 
securing essential repairs and maintenance to dwellings. and that 
the Minister has in particular given consideration to the repre- 
sentations on the subject made to him by the Metropolitan 
Boroughs Standing Joint Committee. Arrangements had already 
been made by the Ministry of Works and by the Ministry of 
Labour and National Service in co-operation with this department 
for the retention in each district of a number of men sufficient 
to carry out essential maintenance work Further arrangements 
have now been drawn up by the Ministry of Works. and the 
Ministry of Labour and National Service, in consultation with 
the Ministry of Health, and with representatives of the Metro- 
politan Boroughs Standing Joint Committee. The scheme 
provides that a special priority may in certain circumstances 
be assigned to (1) works of maintenance or repair which are the 
subject of a statutory notice issued by the local authority. either 
under the Housing or Public Health Acts, or (2) works that are 
otherwise authorised by the local authority as essential to avoid 
danger to health or grave deterioration of structures. This 
priority will be categorised as W.B.L. and its purpose is to ensure 
that the labour force retained is employed to the fullest practicable 
extent on maintenance work of a vital nature by giving an 
additional protection against the transfer to other employment 
of men who are actually employed on such work, providing that 
such labour is appropriate to this class of work. If the Ministry 
of Works are satisfied that a particular contractor has on hand 
work of this character beyond his existing labour capacity, they 
may recommend to the Ministry of Labour and National Service 
that he should have first consideration for any local immobile 
labour that may become available. The transfer of men irom 
one employer to another is not, however, envisaged under this 
scheme. The procedure for the property owner, if on receipt 
of a statutory notice he is unable to find a contractor having 
labour available to undertake the work, is to ask the local 
authority to make application for W.B.L. priority, and. where 
required, for the nomination of a contractor. Similarly, where 
a local authority, having decided to undertake such work itself, 
is unable to find a contractor having labour available or considers 
it desirable to apply for the protection of the priority for its 
direct labour, it may apply for W.B.L. priority and, where 
required, for the nomination of a contractor. Where a number 
of very small jobs are concerned it may be preferable to make 
simultaneous applications in respect of all jobs. Application 
for W.B.L. priority or, where necessary, for the nomination of 
a contractor, will be made by the local authority to the Assistant 
Director of Emergency Works of the Ministry of Works, and 
should be supported by a copy of the statutory notice or notices 
in question, or, in a case where no statutory notice has been 
served, by a letter giving the address of the premises and a briet 
statement of the work, and a statement that it is work falling 
under category (2), above. In either case there should be a 
statement by the local authority that a contractor cannot 
be found to carry out the work without W.B.L. priority. In 
so far as the local authority are at present in a position to carry 
out ordinary maintenance work by direct labour, there is 10 
necessity to have recourse to the above scheme for this work. 
Similar considerations apply to bodies such as housing associations 
who have their own employees. It is to be noted that W.B.L. 
is not a priority for obtaining labour from the employment 
exchange. It is intended to provide that if a local authority 
or owner desires to carry out essential maintenance work, then 
contractors should be attracted to the work by the conferment 
of priority which would give the protection against transfer of 
their employees which is indicated above. The circular does 
not remove the obligation of the private owner to obtain 
a licence under reg. 56A from the Ministry of Works in any 
case where the cost of the work, together with the cost of all 
other work carried out on the property during the previous 
twelve months, exceeds £100. 
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Procedure in 1943. 


(Continued from p. 224.) 


MEDICAL CERTIFICATE ADMISSIBLE. 

In Dick v. Piller (1943), 1 All E.R. 627, supra, p. 211, the Court 
of Appeal (by a majority) held that in the county court where an 
adjournment is sought because an important witness is ill, and 
a doctor’s certificate is put in evidence under the Evidence Act, 
1938, s. 1 (5), the application should be granted on terms, if the 
judge is satisfied of the medical fact and of the relevance of the 
evidence. No affidavit should normally be necessary, although, 
under s. 2, it is for the judge to decide the weight to be attached 
to such evidence. ‘‘ Such certificates,’ said Croom- Johnson, sia 
“unless objected to for want of an affidavit, are, in my experience, 
commonly accepted as evidence on applications for postponements 
on the ground of ill-health of a party or of a witness ”’ (at p. 633). 


LETTERS BY SERVING OFFICER, ADMISSIBLE. 

Where an applicant for compensation under the Workmen’s 
Compensation Act, 1925, having been awarded full compensation 
until a given date, applied for a re view, saying that but for the 
accident he would have been placed in a higher medical category 
and would have earned more than as a conscript, he was at present 
being paid in the army, letters from his commanding officer 
stationed in Berkshire showing that his incapacity was still 
present and stating his present medical category, were admissible 
in evidence under the Evidence Act, 1938, since to call him would 
have involved undue delay or expense (Baggs v. London Quarry 
Dock Co., Ltd. (1943), 1 All E.R. 426). 

By s. 1 (1) of the Act, in civil proceedings a statement of a 
relevant fact is admissible, on production of the original, if the 
maker either had personal knowledge of the matters or made the 
statement in performance of a duty to record information supplied 
by a person who had or might reasonably be supposed to have 
personal knowledge of the matters, and if the maker is called 
as a witness. By subs. (2), in civil proceedings the court may, 
at any stage of the proceedings, if under all the circumstances 
it is satisfied that ‘‘ undue delay or expense ”? would otherwise 
be caused, order that a statement mentioned in subs. (1) shall be 
admissible, or may admit it without any order, (a) although 
the maker of the statement is available, but is not called, 
(b) although the original is not produced, if a copy of the original 
or a certified true copy of the material part, is provided. 

LIMITATION OF ACTIONS ; EXECUTOR-CREDITOR. 

Once time begins to run, the operation of the Limitation Act 
is not suspended because the creditor becomes an executor 
(Trustee in Ban ety of Bowring-Hanbury v. Bowring- Hanbury 
(1943), 1 All E.R. 48). 

In December, 1924, a husband lent his wife £10,000. In June, 
1929, she repaid £1,000. In March, 1931, she died, appointing 
her husband her sole executor and bequeathing to him her 
residue. In March, 1935, he was adjudicated a bankrupt. 
In 1936 his trustee claimed £9,000 from the husband, sued as 
his wife’s executor. 

The husband said that the claim was statute-barred under 
the Limitation Act, 1623, s. 3. The trustee, by his reply, 
answered that there had been an ‘‘ acknowledgment ” (a) in an 
Inland Revenue affidavit sworn in May, 1931, containing the 
item: balance of loan, £9,000 ; (b) ina letter written to the trustee 
in June, 1936, by the husband’s solicitors saying that there was a 
possible claim by the husband for £9,000, the balance of the 
loan of 1924. 

The statement in the Inland Revenue affidavit, said Lord 
Clauson (at p. 50), was a mere statement of fact : it did not imply 
a promise and was not made to the creditor or to his agent. Nor 
did the husband authorise his’ solicitors to make any 
acknowledgment on his behalf. 

The trustee further contended that although the statute began 
to run from June, 1929, the date of payment, its operation 
became ‘‘ suspended ” from March, 1931, since the creditor had 
become the executor and ‘‘ there was one hand only to pay and 
to receive.” 

Lord Clauson, delivering the judgment of the Court of Appeal, 
in a careful review of the authorities, pointed out that in 
Ay ne v. Webber (1661), 1 Lev. 31, it was decided that where 
time had begun to run, it continued to run, even though for a 
period the courts were closed ; there was nothing in the Act 
to produce a cesser of operation (cf. Beckford v. Wade (1805), 
17 Ves. 87, per Grant, M.R.). Nor is a creditor entitled to 
exclude from the period of limitation the time from the death 
of a debtor until a personal representative is constituted—the 
interval during which he cannot sue (Rhodes v. Smethurst (1838), 
4M. & W). 42. In Re Benyon [1914] 2 Ch. 68, 76, Channell, J., 
delivering the judgment of the Court of Appeal (Cozens- 
Hardy, M.R., Buckley, L.J., and Channell, J.), referred to ‘‘ the 
well-established rule that if the statute begins to run it continues 
to run whatever happens. The only case we can find in the 
books where the running of the statute has been said to have 
been suspended is . . . Seagram v. Knight (1867), 2 Ch. App. 628, 
but that was a peculiar case on very special facts...” The 
learned judge continued :— 





“The principle of the rule ... appears to be that if any 
man has a cause of action which is ripe so that he has an 
opportunity of bringing his action and does not do so, he 
thereby takes the risk of some unexpected event happening 
which takes away from him the possibility of bringing his 
action within the remainder of the period which he has under 
the statute.” 

Lord Clauson proceeded to analyse closely the facts, the 
arguments and the judgment in Seagram v. Knight, where the 
debtor was the administrator, not the executor of the creditor ; 
this was the narrow ground of that special decision. 

NULLITY ; SET ASIDE EX DEBITO JUSTITIAE. 

‘* An order which can properly be described as a nullity is 
something which the person affected by it is entitled ea debito 
justitiae to have set aside. So far as the procedure for having 
it set aside is concerned, it seems to me that the court in its 
inherent jurisdiction can set aside its own order; and that an 
appeal from the order is not necessary ”’ (per Lord Greene, M.R., 
in Craig v. Kanseen (1943), 1 All E.R. 108, 113). 

In January, 1937, the respondent obtained judgment in an 
action against the appellant. In January, 1940, an order was 
made giving leave to proceed. In September, 1941, a bankruptcy 
notice was served, reciting the order for leave to proceed. The 
appellant wrote acknowledging the notice and asking for details 
of the order for leave to proceed; he did not remember being 
informed when they were applying for this order. He said that his 
position had been affected by enemy action ; he would apply to 
the court to show that through circumstances attributable to the 
war he could not satisfy the judgment. In June, 1942, a second 
bankruptcy notice was served on him, and in July a receiving 
order was made. In August he discovered for the first time that 
the order had been improperly made for the summons had not 
been served on him. The address stated on the summons was 
not the address for service given in the action, nor was he 
residing or carrying on business thereat. In September, 1942, 
his counsel contended before the registrar that the order was 
bad. The registrar adjourned the case to enable the appellant 
to apply to the King’s Bench Division to have the order set 
aside. The appellant applied that the order be ‘‘ wholly set 
aside as irregular,’’ on the ground that no summons was served 
upon him for leave to enforce the judgment. Master Horridge 
set aside the order ; he was reversed by Croom-Johnson, J., on 
the ground that the proper procedure under Ord. LX-X, r. 1, was 
not an application to set aside, but an appeal for which leave 
would be necessary to apply out of time. In his discretion he 
refused leave to amend the summons by adding the ground that 
the appellant was entitled to have the order set aside ex debito 
justitiae. 

Lord Greene said that on the face of the summons facts were 
alleged which, if correct, would make the order a nullity. The 
summons did not, in terms, refer to Ord. LXX. Hence the 
summons did not preclude an argument based on a nullity ; 
and if it did, he would “ without hesitation ’? have given leave to 
amend to raise the two alternative cases: the one, under 
Ord. LXX, the other, under the jurisdiction to set aside an 
order which was a nullity. 

** NULLITY ”’ AND “ IRREGULARITY.”’ 

Between an order which is a “‘ nullity ’’ and one in which there 
is merely an ‘ irregularity,” a distinction is recognised in the 
cases, though the line may be hard to draw. These cases the 
learned Master of the Rolls proceeded to examine. In Smurthwaite 
v. Hannay [1894] A.C. 494, 506, several plaintiffs having separate 
causes of action were paired in an action against one defendant. 
The House held that this was not a “ mere irregularity ’’ of which 
the plaintiffs could not now take advantage by virtue of Ord. L.X-X ; 
it was “ within the competence of the court to restrain and to 
prevent an abuse of its process ”’ (per Lord Russell of Killowen). 
Reference is made by Lord Greene to a statement in “ Daniell’s 
Chancery Practice,’’ 8th ed., vol. 1, p. 708, as follows: ‘* Where 
judgment against a party has been signed irregularly, it is worse 
than a mere non-compliance with the rules, and he is entitled 
ex debito justitiae to have it set aside; and the court has no 
power to impose any terms upon him except as a condition of 
giving him his costs.” In Anlaby v. Praetorious (1888), 20 Q.B.D. 
764, 768, 769, where judgment was prematurely obtained in 
default of defence, Fry, L.J., said: ‘‘ In such a case the right 
of the defendant to have the judgment set aside is plain and 
clear. The court acts upon an obligation ; the power to set 
aside the judgment is made ea debito justitive, and here there are 
good grounds why that should be so, because the entry of 
judgment is a serious matter, leading to the issue of execution, 
and possibly to an action of trespass.”” Upon Ord. LXX, r. 1, 
he said: ‘‘ But in the present case we are not concerned with 
an instance of non-compliance with a rule, nor with an irregularity 
in acting under any rule. The irregular entry of judgment was 
made independently of any of the rules ; the plaintiff had no 
right to obtain any judgment at all... There is a strong 
distinction between setting aside a judgment for irregularity, 
in which case the court has no discretion to refuse to set it aside, 
and setting it aside under the judgment, though regular, has been 
obtained through some slip or error on the part of the defendant, 
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in which case the court has a discretion to impose terms as a 
condition of granting the defendant relief. But although the 
court is bound to set aside an irregular judgment ex debito justitiae, 
it has always exercised a discretion as to costs, and has imposed 
terms as a condition of the exercise of that discretion—a common 
term being that the defendant shall not bring any action.” 

The question in the present case was whether the failure to 
serve the summons for leave to proceed was a mere irregularity 
or a nullity. 

‘““In my opinion,” said Lord Greene, M.R. (at p. 113 of 
(1943), 1 All E.R.), it is beyond question that failure to serve 
process where service of process is required, is a failure which 
goes to the root of our conceptions of the proper procedure 
in litigation.” 

There was no service, and the order was a nullity. 





FRESH BILL oF Costs. 

A solicitor may be permitted by leave of the court, in its 
discretion, to be exercised upon all the circumstances of the 
case, to withdraw a bill of costs and to serve a fresh bill (Re A 
Solicitor ; Re Taxation of Costs (1943), 1 All E.R. 157. 

A solicitor paid counsel’s fees to the extent of £378. In the 
party and party taxation the lay client, as against his opponent, 
took advantage of the payments made by the solicitor. At the 
date of the solicitor and client bill, counsel’s fees had not been 
paid, but they appeared in the bill as if they were paid, not as 
unpaid disbursements. The lay client knew that counsel’s 
fees had not all been paid. A summons for taxation was taken 
out and counsel’s fees being unpaid, would be disallowed between 
the solicitor and his client. Uthwatt, J., gave leave to withdraw 
the existing bill and bring in a new bill, making proper entries 
in respect of counsel’s fees. Otherwise the lay client would 
have got the benefit from the payments which the solicitor 
had made but had failed to note properly in his bill (at p. 158). 


APPEAL ON QUESTION OF LAW. 

The refusal of a county court judge, merely because no affidavit 
is produced, to adjourn a case in the exercise of his discretion, 
upon the production of a medical certificate that a party whose 
evidence is essential is too ill to attend, is an error in law upon 
which, under the County Courts Act, 1934, s. 105, an appeal lies 
to the Court of Appeal. To deprive a party of his right to be 
heard before he is condemned is “‘ a serious miscarriage of justice ”’ 
which ‘‘ necessarily involves”? an error of law (Dick vy. Piller 
(1943), | All E.R. 627, 630, per Scott, L.J., and Croom-Johnson, J., 
at p. 635, supra, p. 211). 

du Pareq, L.J., dissented, saying that when the judge held 
that the defendant’s illness and inability to attend were not 
proved, this was a question of fact, and if there were a miscarriage 
of justice, it was due to an error in fact from which no appeal 
lay. “‘ I will assume that, if the judge had been satisfied that the 
defendant was prevented by illness from attending, his decision 
to proceed with the hearing would have been an error in point of 
law ” (at p. 631). The Court of Appeal has * neither the power 
nor the duty to interfere with the judge’s discretion except on 
grounds of law, even if it sees that the decision may result in 
injustice ”’ (at p. 632). 

TRIBUNAL’S DECISION : MOTION TO SET ASIDE. 

The decision of a tribunal under the Compensation (Defence) 
Act, 1939, ss. 7-9, is an “* award”? which may be set aside, on 
motion, for an error of Jaw appearing on the face of the award 
(Racecourse Betting Control Board v. Secretary of State for Air 
(1943), 1 All E.R. 672). 

The claimants owned a ‘“ tote”? on a racecourse, possession of 
which was taken under emergency powers by the respondent. 
They claimed compensation under s. 2 (1) (a) of the Act, at the 
rate of £6,602 per annum, calculated on profits. The respondent 
offered £610. The dispute was referred under s. 7 to the general 
tribunal, which awarded £610. The tribunal rejected the 
claimants’ contention upon the construction of s. 2 (1) (a), and 
they now moved Uthwatt, J., to set aside the award on the 
ground that the rejection of these contentions was erroneous in 
law and that therefore there was an error in law on the face of the 
award. As preliminary objection was taken to the jurisdiction 
of the court on the ground that the proceedings before the tribunal 
were not an “ arbitration ” within s. 24 of the Arbitration Act, 
ISS, 

Uthwatt, J., said that it depended upon the terms of 
the Act whether the tribunal was a board of arbitrators or a 
court (at p. 673). The tribunals constituted under this Act were 
not required to hear cases in public. Moreover, the term 
“ tribunal,’”? unless controlled by context, suggests something 
other than a court : disputes, in default of agreement, are to be 
“referred ” (s. 7)—and (it might be added), the decision of the 
tribunal is described in the rules as an “* award ” (The Compensa- 
tion (Defence) General Tribunal Rules, 1939 [S.R. & O., 1939, 
1784/L.31),r.25). If the tribunals were intended to be * courts,” 
they would have been so described in the statute. The tribunals, 
therefore, are not courts, and proceedings before them are an 
“arbitration ” (at p. 674). Even though the “ decision” of a 
tribunal is expressed to be “ final’ (s. 7), subject only to the 
power to state a special case for the opinion of the High Court on 
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any question of law at any stage of the proceedings, it can be 
challenged under the Arbitration Act, 1889, s. 24, on a motion 
to set aside for an error of law appearing on the face of the 
award. 

Leave has been obtained to appeal to the Court of Appeal, 
presumably upon the construction of s. 2 (1) (a). It might 
equally be of interest to test the decision that the tribunal is 
not a court. 

(Concluded. ) 


A Conveyancer’s Diary. 


Clayton v. Ramsden. 


THE full report of the speeches in the House of Lords in Clayton 
v. Ramsden is now available at [1943] A.C. 320. This case was 
known in its earlier stages as Re Samuel [1942] Ch. 1, and was 
the subject-matter of the ‘ Diary” of 28th February, 1942 
(86 SoL. J. 59). By his will the testator, who died in 1925, 
bequeathed to his daughter Edna a large pecuniary legacy and a 
share of residue settled on trust for herself for life, with power to 
appoint a life interest to a surviving husband, with the usual 
remainders for issue. The will, however, proceeded as follows : 
‘Notwithstanding anything hereinbefore contained I declare 
that if my said daughter Edna Samuel shall at any time after my 
death contract a marriage with a person who is not of Jewish 
parentage and of the Jewish faith then as from the date of such 
marriage all the trusts powers and provisions in this my will 
contained and at that date subsisting and capable of taking 
effect thereafter (in favour of Edna, her husband or issue)” 
should fail and the will should take effect as if Edna had died at 
the date of the marriage. At the testator’s death Edna was a 
spinster, but not quite two years later she married Harold Clayton, 
an Englishman and a Wesleyan ‘“ admittedly not of Jewish 
parentage or of the Jewish faith on any reasonably possible 
construction of those words.” It was generally assumed for 
several years thereafter that a forfeiture had occurred upon the 
marriage, but, it is pleasant to note, in the report of the earlier 
proceedings, that a family arrangement had been made under 
which Mrs. Clayton did not in fact lose by the supposed forfeiture. 
In about 1940 enough doubts had grown up as to the validity of 
the forfeiture clause to cause the question to be raised by 
originating summons. Bennett, J., before whom the case first 
came, held that the clause was void ; the learned judge was of 
opinion that there was no way of telling whether the words * of 
Jewish parentage ’’ had reference to the race or the religion of 
the husband’s parents and that that limb of the condition was 
thus void for uncertainty. As regards ‘‘ of the Jewish faith,’ he 
followed the decision of Morton, J., in Re Blaiberg [1940] Ch. 885, 
and held that that part of the clause also was void for uncertainty. 
The Court of Appeal, while saying that if the words ‘‘ of Jewish 
parentage ” referred to race, they might be too vague, held that 
on their true construction those words had reference to the 
religion of the husband’s parents at the date of his birth. The 
court was also of opinion that the question what a person’s faith 
or religion might be was a question of fact like any other, and, 
though admittedly difficult to solve aright, was solvable and must 
be solved by evidence in the ordinary way. They therefore held 
the forfeiture clause to be good. The case then went to the 
House of Lords, who allowed the appeal and restored the judgment 
of Bennett, J. As with the case of ‘‘ money ”’ which we con- 
sidered recently, there are shades of emphasis between the 
speeches which go to make up this unanimous decision of the 
House, and it is important to see just how much was actually 
decided. 

Lord Atkin and Lord Thankerton expressed their concurrence 
in the speech of Lord Romer. Lord Atkin, however, added a few 
sentences, Which put the case in a nutshell: ‘“ I think that while 
it would be sufficient to defeat the forfeiture that either limb of 
the composite clause should be uncertain, in this case neither limb 
achieves the necessary degree of certainty. For my own part, 
I view with disfavour the power of testators to control from their 
grave the choice in marriage of their beneficiaries, and should not 
be dismayed if the power were to disappear, but at least the 
control by forfeiture imposed by conditions subsequent must be 
subject to the rule as to certainty prescribed by this House in 
Clavering v. Ellison, 7 H.L.C. 707, and, judged by the test there 
prescribed, this forfeiture fails. It is true that on any possible 
construction of the clause, Mr. Clayton, an English Wesleyan, 
was disqualified. But any possible construction is not the 
question. The actual construction must be certain, and, as it is 
not, the appeal succeeds.” 

Lord Romer began by referring with disapproval to the 
* testators, of whom | venture to think have been far too many,” 
who have tried by means of forfeiture clauses to influence the 
conduct in matters of religion of a beneficiary ‘ not in accordance 
with the dictates of the beneficiary’s own conscience, but in 
accordance with the religious convictions of the testator himself. 
That a testator may do this if he so desires is beyond question, 
but in such a case it behoves him to define with the greatest 
precision and in the clearest language the event in which the 
forfeiture of the interest given to the beneficiary is to take place.” 
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He then quoted a passage.from Clavering v. Ellison, in which 
Lord Cranworth said that the event of forfeiture must be so 
defined that ‘‘ the court can see from the beginning, precisely and 
distinctly, upon the happening of what event it was that the 
preceding vested estate was to determine.’ In other words, 
it did not matter that Mr. 
of the clause whatever it meant, because it was not possible to 
say with certainty at the testator’s death what were the attributes 
which if found in a husband which would work a forfeiture. 
A beneficiary whose interest is liable to defeasance is entitled to 
know exactly what it is that he can only do at the risk of losing 
his rights, and if the will does not make that clear the clause 
is void for uncertainty. 
Killowen cited Sifton v. Sifton [1988] A.C. 656, where the 
Judicial Committee of the Privy Council considered a clause of 
defeasance and held it void for the same reason.) 

Lord Romer next held, as a matter of construction, that 
“of Jewish parentage ’’ had reference to race, the main reason 
being that the testator had imposed a requirement as to religion 
in the second limb of the clause. Presumably, he said, that did 
not mean that the daughter’s husband was to be expected to show 
an unbroken pedigree back to the patriarch Jacob. If so, the 
daughter would have to remain a spinster all her life and the 
clause would be bad as a total restraint on marriage. What 
was intended was that the husband ‘ should be of Hebraic blood,”’ 
but. since there was no definition of the proportion of such blood 
that was necessary nor how it was to be traced, the limb was void 
for uncertainty ; as Lord Romer held also that the clause was 
all one compound and unseverable clause, the uncertainty of one 
limb rendered the whole clause void. That was enough to dispose 
of the appeal, and the rest of his speech is, strictly speaking, 
obiter. He dealt with the words “ of Jewish faith ’? expressing 
the opinion that they also were void for uncertainty since he 
did not know what degree of acceptance of the trusts and 
observance of the practices of Judaism constituted being ‘* of the 
Jewish faith.” “‘ I cannot avoid the conclusion that the question 
whether a man is of the Jewish faith is a question of degree. 
The testator has, however, failed to give any indication what 
degree of faith in the daughter’s husband will avoid, and what 
degree will bring about, a forfeiture of her interest in his estate,” 
so that that limb also was void for uncertainty. He stated that 
he would agree with the Court of Appeal that the question 
of faith was one to be determined on evidence, if the clause of 
defeasance were clear as to the point to which the evidence 
was to be directed. 

Lord Russell of Killowen held that ‘‘ of Jewish parentage ” 
referred to race, that the degree of Jewish blood that would 
qualify or disq .alify was not defined, and that the requirement 
was thus void, causing the avoidance of the whole clause. His 
remarks on ‘‘ of the Jewish faith’? were thus obiter; they were 
to the same effect as those of Lord Romer, but were distinctly 
less emphatic. He suggested that Re Blaiberg might be 
explicable as being based not on the difficulty of ascertaining the 
state of a man’s mind so much as on ‘the uncertainty of the 
words there in question.” 

Down to this point, then, the position is that Lords Romer, 
Russell, Thankerton and Atkin all thought that the clause was a 
single compound one; that ‘ of Jewish parentage ” referred to 
race; that that requirement was void for uncertainty ; and that 
the whole clause of defeasance was thus void. Lord Atkin 
thought ‘“‘ of Jewish faith’? was also void for uncertainty, not 
developing his reasons; Lord Romer clearly agreed, as did Lord 
Russell, though not so strongly. It will not be forgotten that 
all these noble lords, except. Lord Atkin who did not speak at 
length, so framed their judgments that all their observations on 
“of the Jewish faith” are obiter. Lord Wright agreed with 
the other noble lords that the whole clause stood or fell together 
and that ‘‘of Jewish parentage ” made it fall, giving reasons 
that are not distinguishable. Hle expressly said that it) was 
“unnecessary to express a final opinion on the words * of the 
Jewish faith.’ But he stated that he was not impressed by 
the contention that they referred to a state of mind or of religious 
conviction which is incapable of proof. ‘‘ States of mind are 
capable of proof like other matters of fact. Courts of law and 
equity have to decide questions of fraudulent intent or the like.” 
He thought Clarering v. Ellison was not concerned with proof, 
but solely with the clearness and directness of the language used 
in the clause. 

With very great respect to Lords Romer and Russell, I do not 
think that it is at all certain whether their dicfa on this matter 
will ultimately prevail over those of Lord Wright. If eventually 
there has to be argued a case in which the fact causing a 
defeasance is the possession by some person of the Jewish (or 
any other) faith, I should be inclined to think that the question 
will be treated as one of fact to be discussed on the evidence. 
As | pointed out in my earlier ** Diary,’ clauses of this sort are 
quite common (perhaps they most often penalise persons who 
are or become Roman Catholics) and, so far as I know, no one 
ever suggested until quite lately that they were void a@ priori: 
see, for instance, Re May [1938 2} 1 Ch. 99 and Re Borwick [1933] 
Ch. 657. A man’s attitude to religion (or lack thereof) is a matter 
of fact with which those who know him are acquainted, and it is 
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Landiocd wad Tenant Notebook. 


Agricultural Holdings Act, 1923, and Farm Workers’ 
Cottages. 

AGRICULTURAL cottages have been much in the news lately, and 

while but little comment has been made on the two sections of 

A.HL.A., 1923, which affect this type of property, a short summary 

of the relevant provisions may be welcome. 

‘Farm labourers’ cottages or other houses with or without 
gardens ”’ figure in s. 27, which entitles landlords to give notice 
to quit part of a holding in certain cases. By subs. (1) (i) notice 
may be given ‘* with a view to the use of land ” for the purpose 
of the erection of farm labourers’ cottages, etc... and the notice 
must state that it is given with a view to such use. It is important 
that the enactment does not say, expressly at all events, that the 
landlord must himself intend to erect the cottages or houses ; 
and reference to the other grounds, which include mining opera- 
tions, railway construction, ete., does not suggest that there can 
have been an intention to limit the power in this way. 

The tenant may serve a counter-notice, within twenty-cight 


days, determining the tenancy of the entire holding at the end 
of the current year. This is unlikely to occur in many cases at 
present. Ile is more likely to claim compensation for the part 


‘‘as if it were a separate holding ” and a reduction of 
rent proportionate to that part ‘‘ and in respect of any deprecia- 
tion of the value to him of the residue of the holding caused by 
the severance, or by the use to be made of the part severed ”’—in 
the case of cottages the use is hardly likely to prove an important 
factor. 

Possible problems on which we have, I believe, no direct 
authority but some guidance are what would be the position if 
(a) when the landlord gives notice, he in fact does so with a view 
to the use of the land for some purpose not mentioned ins. 27 (1) 
(I assume for the moment that if a different, but authorised, 
purpose were named—e.g., houses instead of farm = labourers’ 
cottages—the tenant would have no remedy), and (b) the 
landlord’s plans are changed after the notice has been served. 

On the first- mentioned question, there are a number of 
authorities showing that bona fides is insisted upon: but, curiously 
enough, none quite covers the point I have raised. In Pissel/ v. 
Coggins (1802), 8 Ves. 34, it was said that a proviso ‘if the 
premises should be wanted for building purposes ~~ would operate 
whether the building was to be done by the landlord himself or 
some purchaser ; but the actual decision, granting a tenant an 
injunction, was based on the fact that the landlord was merely 
negotiating with other parties, and no agreement had been 
concluded, Section 27 (1) would appear to apply in such circum 
stance. In Doe d. Wilson v. Abel (1814), 2 M. & S. 541, it was 
said by Lord Ellenborough that power conferred by virtue of a 
clause ‘‘ that if the lessor shall be desirous at any time during the 
term to take all or any part of the land demised for building 
thereon’ must be exercised bona fide: but the point at 
concerned the time or times at which land had to be 
up. Again, in Johnson v. Mdgware, ete., Railway Co. 


resumed 


issue 
given 
(1866), 


35 Beav. 480, the use of a power so as to prevent a tenant 
from claiming compensation for compulsory acquisition was 


condemned ; but the construction of a railway was held not to 
be covered by ‘ building, plant, accommodation or otherwise.” 
These ag gl were cited with approval in Southend-on-Sea 
Estates Co., itd. v. I.R. Commissioners (1914) 1 KB. 515 (CLA.) 
(affirmed 1915, A. C 128), a case arising out of the famous Finance 
(1909-10) Act, 1910, in which it was held that power to resume 
possession for building or other purposes did not make land 
subject to undeveloped land duty if no intention to use for the 
stipulated purposes had ever been formed: the absence of 
volition did not make the lessors liable to tax, for heartily 
wishing to build was not the same thing as intending to build. 
The force of these authorities and observations cannot be denied 3 
but what is not clear is what can a tenant do if he gives up the 
land but does not find out till afterwards that) the landlord 
had no intention of building farm cottages 2 The only authority 
I know of which might help hime here is Gray Vv. Owen {I9Lo} 
1 K.B. 623, sometimes known as ‘ the service clause 
naval officer, entitled to give a quarter’s notice if ordered abroad, 


case ">: a 


gave such notice after bei ‘ing so ordered, but also after the order 
had been cancelled. The landlord then advertised the house for 
sale with vacant possession and, on learning the full facts, sued 
for two quarters’ rent. The court held that the form of action 
was wrong, as the surrender was complete and there was no 


intention to deceive. But the same amount was awarded for 
breach of implied undertaking not to give notice exeept in the 
named event. This warrants the proposition that. A.1H.A 

1923, s. 27, importing a special power into agricultural tenancies, 
the tenant who has given up land in consequence of a notice given 
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by a landlord who had not the statutory intention would at least 
have a claim for damages ; and suggests that, the element of bad 
faith being present, restitutio in integrum might not be impossible. 

Provided the intention exists at the time, however, there is no 
breach if the intention is frustrated. Authority for this proposition, 
which may well be useful under present conditions, is Gough v. 
Worcester and Birmingham Canal Co. (1801), 6 Ves. 1090, in which 
a tenant complained, inter alia, that part of the land of which 
he had been dispossessed had not been used. ‘* With respect to 
the Sr. 20p. that were not built upon,”’ said Lord Ellenborough, 
“my opinion, if that had been brought distinctly before the 
court, would have been that if the jury could have been satisfied 
that the landlord had the intention bona fide at the time of 
building upon it, and afterwards found he could not, there was no 
ground for the court to say that because the intention was not 
acted upon, therefore the tenant has an equity.” 

Another, and, perhaps, little beard of, provision of A.HI.A., 
1925, affecting farm labourers’ cottages is that of s. 14, extending, 
with modifications, the right to compensation for disturbance 
to occupiers of such cottages if gardens are attached. It is 
immaterial whether the occupier was a tenant or not, provided 
he was employed in agriculture by the tenant of the holding. 
A proviso to subs. (1) excludes five cases: that of a notice to 
terminate occupation given within six weeks of occupation 
commencing ; that of termination certiiied by local magistrates 
to be necessary or expedient to enable the holding to be worked 
properly or to better advantage ; that of employment for a year 
or half-year, the occupation then terminating; that of the 
occupant continuing to occupy when notice expires or within 
two months of the giving of the notice ; that of employment 
terminated on the ground of misconduct. These bars to a claim 
are substituted for the well-known series of bars to compensation 
for disturbance set out in s. 12 (1). Then, for the purpose of 
measuring compensation, the rent is to be taken to be £7 16s. 
or 52 times the weekly rental value of the cottage let free from 
rates, Whichever be the smaller. It will be remembered that 
s. 12 (6) provides for a prima facie figure of one year’s rent, and a 
maximum of two years’ rent. The provisions of the main 
section relating to good husbandry certificates and arbitration 
as to rent do not apply ; nor need there be notice of intention to 
claim. While disputes, both as to the right and as to amount, 
are submitted to the jurisdiction of the local magistrates. 





Review. 


Krusin and Rogers’ Solicitors’ Handbook of War legislation. 
Volume IV, by MAuRICE SHARE, B.A. (Oxon), of Gray’s Inn, 
and S$. M. Krusin, B.A. (Oxon), of the Middle Temple, 
Barristers-at-law. Medium &vo. pp. viii and (with Index) 734. 
London: Sweet & Maxwell, Ltd.; Stevens & Sons, Ltd., 
The Solicitors’ Law Stationery Society, Ltd. 1943. 35s. net. 
Volume IV of this invaluable series has followed vol. III after 

an interval of approximately six months. In this period several 
important statutes, orders and decisions stand out as_ fresh 
developments of the law. The case law is brought up to mid- 
April, 1943, and due notice is taken of the decision commonly 
known as the Sorfracht case. This elucidates the question of who 
isan alien enemy at common law, with special reference to persons 
who, although friendly disposed to the United Nations, are 
carrying on business in enemy-ocecupied territory. Attention is 
also drawn to Butcher v. Poole Borough Council [1943] 1 K.B. 48, 
distinguishing remedies for default, for the exercise of which the 
leave of the court is required, and those which are merely in aid 
of a person’s proprietary rights, for the excercise of which no leave 
of the court is required. The Essential Work Orders govern the 
lives of the majority of the civilian population, and adequate 
space is devoted to the provisions of these orders, including the 
position with regard to Local Appeal Boards. The amendments 
and additions to the Defence (General) Regulations are noted 
under their various headings. Rationing in its multifarious 
aspects is a subject upon which practitioners are frequently 
consulted, and detailed guidance will be found under the titles 
of food, fuel and clothing. The learned editors express their 
appreciation of the unstinting collaboration of the publishers, 
and the purchasers of these volumes will readily appreciate the 
excellent team-work Jeading to their production. 





CORONERS’ DISTRICTS. 

Coroners’ districts in London are now reduced to four—northern, southern, 
eastern and western—under an Order by Mr. Herbert Morrison, to operate 
from Ist July. The districts and their respective boroughs are : 

Nortuern.—Finsbury, Hackney, Hampstead, Holborn, Islington, 
St. Marylebone, St. Pancras and Stoke Newington. 

SouTHERN.— Battersea, Bermondsey, Camberwell, Lambeth, Southwark 
and Wandsworth. 

KASTERN.— Bethnal Green, Deptford, Greenwich, Lewisham, Poplar, 
Shoreditch, Stepney and Woolwich. 

Western.—Chelsea, Fulham, Hammersmith, Kensington, Paddington 
and Westminster. 





To-day and Yesterday. 


28 June.—On the 28th June, 1780, the trial of the persons 
concerned in the Gordon Riots opened at the Old Bailey. The 
cases heard on the first day were typical of most that followed. 
William Lawrence and Richard Roberts were convicted of helping 
to pull down the house of Sir John Fielding, the magistrate, in 
Bow Street. Thomas Taplin was convicted of demanding and 
taking half a crown from Mr. Mahon, an apothecary, in Bow 
Street. William Brown was convicted of entering the house of 
Mr. Deacon, a cheesemonger, holding a large knife and saying 
“Damn your eyes, if you don’t give me a shilling directly, Ill 
bring a mob that will pull down your house about your ears.”’ 

29 June.—-On the 29th June, 1688, Evelyn recorded that the 
trial of the Seven Bishops had “ lasted from nine in the morning 
to past six in the evening when the jury retired to consider of 
their verdict and the Court adjourned to nine next morning.” 
At the adjournment Chief Justice Wright ordered wine for the 
refreshment of the jury, who, once they had retired, could not, 
according to current practice, have food or drink, fire or candle, 
till they had agreed on their verdict. The charge against the 
Bishops was one of seditious libel and arose out of a petition 
presented by them to James II against his order that the Declara- 
tion of Indulgence, exempting Catholics and dissenters from the 
penal laws, should be read inall the churches. They were acquitted. 

30 June.—By an Act of Parliament of the 30th June, 1837, 
the use of the pillory was abolished. Since 1816 its use had been 
confined to persons guilty of perjury and subornation. In the 
Middle Ages it was chiefly employed as a punishment for tricksters 
and fraudulent tradesmen, cheats, thieves, seandalmongers and 
perjurers, but in the 17th century it became a political instru- 
ment. It was essentially an appeal to public opinion. An 
unpopular victim would find himself mercilessly pelted with 
every sort of missile and some died as the result of their handling. 
The pillory was known abroad. Its use was discontinued in 
France, Germany and most of the United States about the same 
time as in England, though it survived in Delaware till 1905. 

July 1.—Thomas Denton was something of a genius. He was 
a Yorkshireman and served his apprenticeship to a tinman 
‘with much credit to himself and profit to his master.” Still 
he was not content to spend all his life making kettles, so he 
opened a bookshop in York, specialising in works on mechanism. 
Next he decided to try his fortune in London, devoting his first 
days there to seeing the sights. While so engaged he came across 
an exhibition of a talking figure run by a German showman. Le 
carefully examined the automaton and decided that he could make 
one just as good. A stranger in the town, he managed by his 
energy and perseverence to furnish himself with a workshop, 
tools and materials and, with one more visit to the show, he 
completed a far superior figure. After a highly successful 
provincial tour he set to work on inventing an even better device, 
a writing automaton and achieved that too. Still restlessly 
inventive, he turned to chemistry and learnt Italian to read and 
translate a book on deceptions, to which he added various notes 
and observations. He invented an improvement in the art of 
plating coach harness, which would probably have made his 
fortune, if he had not about that time fallen in with a coiner. 
The same spirit of emulation which set him making the talking 
automaton set him manufacturing shillings. His counterfeits 
were so good that when he came to be tried at the Old Bailey 
he could only be convicted of having coining implements in his 
possession. He was hanged at Newgate on the Ist July, 1789. 

July 2.-An Englishman with his wife, five children and 
some servants lived for a while at the Hotel Britannique in 
Paris. He left without paying his bill and, soon after, his wife 
went too. The servants were discharged, but the proprictor 
kindly supported the children till his bill had run up to 
20,000 franes, then about £800. About that time he received 
an indirect demand to deliver up the children, but refused to 
do so till he was paid. In an action the Paris courts, while 
praising his generosity, held on the 2nd July, 1839, that he was 
not entitled to detain the children as a pledge for the debt. 

July 3.—Christopher Johnson was born in Newgate where 
his parents were confined for fraud. He took to gaming and 
forgery and did well at them, but his dissipations reduced him 
to picking pockets. John Stockdale was the spoilt child of a 
proctor, who put him to work in the office of one of his colleagues 
at. Doctors’ Commons, but idleness, extravagance and borrowing 
undermined his chara ter. While still in their teens these two 
met at Sadler’s Wells and formed a partnership for robbery. 
Their last crime was to murder a postman at Edmonton after 
taking his money and watch. They were hanged at Tyburn on 
the 3rd July, 1753. 

July 4.—James Attaway and Richard Bailey were hanged at 
Tyburn on the 4th July, 1770. They had come to a house in 
Bedford Row under pretext of delivering a letter, rushed in, 
stabbed the servant and bound him in the basement. While 
they were packing up the plate he gnawed the rope, climbed a 
pipe out of the area at the back and from the stables there 
fetched help in time. 








Ce 











July 3, 1943 


THE SOLICITORS’ JOURNAL 


(Vol. 87] 237 





Notice. 
Chancery Chambers. 


From the Ist May, 1943, the business in these Chambers will be dealt with 
as below: 
THE CHIEF MASTER (Master Holland, Room 173) 
will be attached to all the Judges and will deal with the following : 
(a) All Applications made under the Adoption of Children Act, 1926. 
(}) All Applications as to removals and appeals from the County Court 
under Sec. 10 of the Guardianship of Infants Act, 1886. 
(c) Applications for transfer of causes or matters from one Judge of the 
Chancery Division to another under O. 49, r. 14, 
Group A. Group B. 
Chambers of Mr. Justice Chambers of Mr. Justice 
SIMONDS and Mr. Justice MORTON and Mr. Justice 


COHEN. UTHWATT 
Master HOLLOWAY Master NEWMAN 
(Room 154) (Room 162) 


D (1) All matters assigned to either A D (1) All matters assigned to either 
A- of the above Judges or their - of the above Judges or their 
successors on or after the successors on or after Ist 

Ist May, 1943. January, 1939. 
(2) All matters assigned to Mr. (2) All matters assigned to Mr. 
Justice Bennett or Mr. Justice Justice Crossman from __ Ist 
Simonds from Ist January, January, 1939 to 19th 

1939, to 30th April, 1943. January, 1941. 
(3) All matters assigned to Mr. (3) All matters assigned to Mr. 
Justice Bennett, Mr. Justice Justice Luxmoore, Mr. Justice 
Crossman or Mr. Justice Farwell or Mr. Justice Morton 


Simonds or their predecessors or their predecessors from 
from Ist January, 1928, to Ist January, 1928, to 3lst 
31st December, 1938 December, 1938 





A-F All matters assigned to Mr. A-F All matters assigned to Mr. 
Justice Eve, or Mr. Justice Justice Astbury or Mr. Justice 
Romer or their predecessors Clauson or their predecessors 
prior to Ist January, 1928. prior to Ist January, 1928. 


Master WILLMOTT Master HOLLAND 
(Room 237) (Room 173) 
E K (1) All matters assigned to either E K (1) All matters assigned to either 
a of the above Judges or their = of the above Judges or their 
successors on or after the successors on or after Ist 
Ist May, 1943. January, 1939. 

(2) All matters assigned to Mr. (2) All matters assigned to Mr. 
Justice Bennett or Mr. Justice Justice Crossman from Ist 
Simonds from Ist January, January, 1939, to 19th 
1939, to 30th April, 1943. January, 141. 

(3) All matters assigned to Mr. (3) All matters assigned to Mr. 
Justice Bennett, Mr. Justice Justice Luxmoore, Mr. Justice 
Crossman, or Mr. Justice Farwell, or Mr. Justice Morton 


Simonds or their predecessors or their predecessors from 
from 1st January, 1928, to Ist January, 1928, to 31st 
3ist December, 1938. December, 1933. 


G-N All matt.rs assigned to Mr. G-N All matters assigned to Mr. 
Justice Eve. or Mr. Justice Justice Astbury Or Mr. Justice 
tomer or their pred Clauson or their predecessors 
prior to Ist January, 192s. prior to Ist January, 192s. 

G-K All matters assigned G-K All matters assigned to Mr. 








Justice Russell or his pre- Justice Tomlin or his pre- 
decessors prior to Ist January. decessors prior to Ist January, 
1928, 1928. 

Master WOODTHORPE Master HAWKINS 


(Room 157) (Room 168) 


L R (1) All matters assigned to either L R (1) All matters assigned to either 

- of the above Judges or their i of the above Judges or their 
successors on or after the successors on or after Ist 
Ist May, 1945. January, 1939. 

(2) All matters assigned to Mr. (2) All matters assigned to Mr. 
Justice Bennett or Mr. Justice Justice Crossman from Ist 
Simonds from Ist January, January, 1939, to 19th 
1939, to 30th April, 1945. January, 1941. 

(3) All matters assigned to Mr. 3) All matters assigned to Mr. 
Justice Bennett, Mr. Justice Justice Luxmoore, Mr. Justice 
Crossman, or Mr. Justice Farwell, or Mr. Justice Morton 
Simonds or their predecessors or their predecessors from 
from Ist January, 1928, to Ist January, 1928, to 31st 
$list December, 1938. December, 1938. 





O-Z All matters assigned to Mr. A-F All matters assigned to Mr. 
Justice Russell, or Mr. Justice Justice Russell or Mr. Justice 
fomlin or their predecessors Tomlin or their predecessors 
prior to Ist January, 1928. prior to Ist January, 1928. 

L-N All matters assigned to Mr. L-N All matters assigned to Mr. 
Justice Russell or his pre- Justice Tomlin or his pre- 
decessors prior to Ist January, decessors prior to Ist January, 
1928. 1928. 

Master TREHEARNE Master MOSSE 
(Room 246) (Room 163) 


§-7 (1) All matters assigned to either S Z (1) All matters assigned to either 
of the above Judges or their aa of the above Judges or their 
successors on or after the successors on or after Ist 

Ist May, 1943. January, 1939. 

(2) All matters assigned to Mr. (2) All matters assigned to Mr. 
Justice Bennett or Mr. Justice Justice Crossman from Ist 
Simonds from ist January, January, 1939, to 19th 
1939, to 30th April, 1943. January, 1941. 

(3) All matters assigned to Mr. (5) All matters assigned to Mr. 
Justice Bennett, Mr. Justice Justice Luxmoore, Mr. Justice 
Crossman or Mr. Justice Farwell, or Mr. Justice Morton 
Simonds or their predecessors or their predecessors from 
from ist January, 1928, to Ist January, 1928, to 31st 
3ist December, 1938. December, 1938. 

O-Z All matters assigned to Mr. O-Z All matters assigned to Mr. 
Justice Eve, or Mr. Justice Justice Astbury or Mr. Justice 
Romer or their predecessors Clauson or their predecessors 
prior to Ist January, 1928. prior to Ist January, 1928. 


By Order of the Judges of the Chancery Division, Ist May, 1943. 





There were 145 persons for trial, or sentence, at the June Session of the 
Central Criminal Court which began on Tuesday last. 





Notes of Cases. 


COURT OF APPEAL. 


In re A Debtor (No. 27 of 1943); The Debtor ». The Petitioning 
Creditors and the Official Receiver. 

Lord Greene, M.R., MacKinnon and Goddard, L.JJ. 20th April, 1943. 
Bankruptcy—Receiving order—Creditors’ petition—No affidavit proving debt 

at hearing—Debt admitted—Order made conditionally on affidavit being 

filed—Validity of order—Bankruptcy Act, 1914, 4 & 5 Geo. 5, c. 59), s. 5 (2) 

—Bankruptcy Rules, 1915, r. 171. 

Appeal from receiving order made by Registrar Kean. 

At the time of the hearing of the application for a receiving order the 
petitioning creditors had not produced the usual affidavit that the debt 
was owing. The debtor admitted that the debt was owing at the hearing. 
The registrar, without adjourning the hearing in order that an affidavit 
might be produced, made an order on an undertaking of the petitioning 
creditors’ solicitors to file an affidavit on the same day. This was duly done. 
The debtor now appealed. The Bankruptey Act, 1914, s. 5 (2), provides 
that: ‘* At the hearing the court shall require proof of the debt of the 
petitioning creditor, of the service of the petition and of the act of 
bankruptcy.” The Bankruptcy Rules, 1915, r. 171, provides that: ‘* On 
the appearance of the debtor to show cause against the petition, the 
petitioning creditor’s debt . . . shall be proved.” 

Lorp GREENE, M.R., said the point was taken that the procedure was 
technically wrong. That argument was based on Jn re A Debtor, ex parte 
the Debtor (No. 591 of 1934) [1935] Ch. 353. In a note in Williams * On 
Bankruptcy ” (15th ed., p. 589), referring to that case, it was stated that 
** admission or consent is insufficient.””. Reading s. 5 (2) and r. 171 together, 
he (the learned judge) was of opinion that, if the debtor admitted the debt 
and had not served notice to dispute it, the facet of admission could be 
accepted as the proof which the section required. The practice seemed to 
be to require an affidavit of proof and he did not wish to suggest that 
practice was not desirable. It had been modified by allowing the affidavit 
to be filed on the solicitors undertaking to file it. It was said that that 
practice could not be followed owing to the language of Lord Hanworth, 
M.R., inIn re A Debtor, supra. That case was one in which notice to dispute 
had been filed and Lord Hanworth’s observations were not intended to 
apply to a case where there was no intention to dispute. The appeal 
failed. 

MacKinnon and Gopparp, L.JJ., agreed. 

CounseL: @. F. Kingham ; S. Seuffert. 

Sonicirors : Spiro & Co. ; Leslie J. Griffin. 

{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


CHANCERY DIVISION. 


/n re the Scottish Life Assurance Company, Ltd. 
Simonds, J. 2nd June, 1943. 

Insurance (life)—Assurance company deposits  secnrities—Variation — of 
investments—Discretion of the court—Rules Relating to Deposits by 
Assurance Compante ae 2 
Adjourned summons. 

By r. 4 of the Rules Relating to Deposits by Assurance Companies : 
* Where a lodgment of money or securities has been made under the 
preceding rules, the court may, on the application of the company, order : 
(a) Investment in such of the stocks, funds or securities in which eash 
under the control of or subject of the order of the court may for the time 
being be invested as the applicants desire and the court thinks fit, and 
either by way of original investment or by way of variation of investment.” 

The applicant company, being a life assurance company, had deposited 
£20,000 with the Paymaster-General under the Assurance Companies 
Act, 1909, s. 2 (1). That deposit was represented by preference railway 
stocks of the nominal value of £20,000. The stocks had much depreciated 
in value and were at the date of the summons valued at under £11,000. 
By this summons, the company asked that it might be empowered to. bring 
into court, by way of variation of the investments, 3 per cent. Saving Bonds 
of a value to the nearest £1,000 above the value of the railway stocks. 
The Board of Trade were respondents to the summons. 

Stmonps, J., said that the first duty of the court was to protect those 
on whose behalf the deposit had been made. The court, if it were asked 
to sanction a variation of investments, must be satsfied that it was expedient 
so to do in the interests of the particular class concerned. Here, there 
was no evidence why an order sanctioning the variation should be made. 
It was contended that the court was bound to accede to the company’s 
application, so long as the value of the 3 per cent. Savings Bonds, which 
it was proposed to bring into court, was equivalent in value to the railway 
stocks. He did not take that view. The court had a diseretion and, in 
the exercise of that discretion, must ascertain why it was sought to change 
investments. It had not been shown that it was in the interests of the persons 
concerned that the investments should be varied. Application dismissed. 

CounsEL: Guest Mathews ; Geoffrey Cross (Danckwerts with him). 

Soricirors: Murray, Hutchins & Co. ; Solicitor, Board of Trade. 

(Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


COURT OF CRIMINAL APPEAL. 
R. v. Hudson. 
Charles, Tucker and Croom-Johnson, JJ. 14th April, 1943. 

Criminal law—Receipt of another's property—No animus furandi at time of 

receiplt—Subsequent keeping of property—Knowledge that property was 

another's. 

Appeal against convictions recorded at Lincolnshire Assizes for larceny, 
forgery, uttering false documents, and obtaining money by false pretences. 
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Lewis, J., gave leave to appeal, but solely on the point of law as to whether 
or not, upon the facts disclosed, the appellant had committed larceny. One 
Lewis Hudson had sold £23 2s. 7d. worth of livestock to the Ministry of Food, 
and on 4th July the Ministry drew a cheque in favour of ‘* Mr. Hudson ” 
for that amount. The cheque was headed, in large letters, “* Ministry of 
Food, Meat and Livestock,” and was signed “‘ Ministry of Food, chairman 
of auctioneers, No. 28 county meat account.” The appellant received 
that cheque and kept it. On 11th July he wrote to the Ministry of Food 
on a letter headed “ Mr. J. Hudson, Scotter Road, Scunthorpe,” “ dear Sir, 
Just a line to tell you that I received a cheque from the Ministry of Food 
and there was no enisels on it, so I have sent it back to you. My name is 
Mr. J. Hudson.” On 14th July, the Ministry returned the cheque with a 
covering letter to the effect that the initial had been duly inserted, with 
apologies for any trouble caused. On 16th July, the appellant paid the 
cheque into a bank and opened an account there. His signature appeared 
on the back of the cheque and on the receipt over a 2d. stamp for the sum. 
The receipt stated : Received from the Ministry of Food, Meat and 
Livestock Branch, the sum shown on the face hereof in settlement of fat 
stock purchased.” 

Cuarces, J., giving the judgment of the court, referred to R. v. Mucklow 
(1827), 1 Mod. C.C. 160; R. v. Davies (1856), Dears C.C. 640; R. v. Ashwell 
(1885), 16 Q.B.D. 190 (per Cave, J., at pp 203, and Stephen, J., at 
p. 216), and said that when the appellant opened the envelope he discovered 
a cheque that was palpably valuable and palpably belonged to somebody 
else. At that moment he could for the first time allow his intelligence to 
operate and form his intent. He then and there said: ‘I am going to 
appropriate and take away from the rightful owner property that he has not 
consenteu to give me and which I do not intend to return to him. I intend 
permanently to deprive him of his property.” That was what he had 
done in this case. It came within the words of Lord Coleridge, L.C.J., in 
R. v. Ashwell, supra, at p. 225: “ In good sense it seems to me he did 
not take it till he knew what he had got ; and when he knew what he had 
got, that same instant he stole it.” In this case the appellant had done 
everything necessary to cause him to complete the offence of larceny. 

The appeal was dismissed. 

Counse.: S. L. Elborne ; 7. R. Fitzwalter Butler. 

Soticirors: Registrar of the Court of Criminal Appeal ; 
Public Prosecutions. 

Reported by MAURICE SHARE, Esq., Barrister-at-Law.} 


Director of 








Parliamentary News. 


HOUSE OF LORDS. 
Coal Bill [H.L.}. 
Telegraph Bill [H.C.]. 
Read Third Time. 
Law Reform (Frustrated Contracts) Bill [H.L.}. 
Read Second Time. 
Nurses (Scotland) Bill [H.C.]. 
Northampton Corporation Bill [H.L.]. 
Read Second Time. 
Pensions and Determination of Needs Bill [H.C.}. 
Read Second Time. [22nd June. 
Town and Country Planning (Interim Development) Bill [H.C.]. 
In Committee. 22nd June. 


[20th June. 


[30th June. 


[23rd June. 


HOUSE OF COMMONS. 
Emergency Powers (Isle of Man Defence) Bill [H.C.]. 
Restriction of Ribbon Development (Temporary Development) Bill [H.C.]. 

Read First Time. [23rd June. 
Finance Bill { H.C.]. 

In Committee. 

Foreign Service Bill [ H.C.]. 

Read Second Time. 

London County Council (Money) Bill [H.C.}. 

Reported with amendments. 

Pensions Appeal Tribunals Bill [H.C.]. 

Read Second Time. {24th June. 
Settled Land and Trustee Acts (Court’s General Powers) Bill [H.C.]. 

Read Third Time. [22nd June. 

QUESTIONS TO MINISTERS. 
IMPROVEMENTS TO REQUISITIONED LAND. 

Colonel! Mrixs asked the Minister of Agriculture whether a claim against 
a landowner under s. 23 of the Agriculture (Miscellaneous War Provisions) 
Act, 1940, will arise in respect of work done by a county war agricultural 
executive committee while in possession of land under Defence Regulations 
if that work consists in making good defects in the condition of the land 
which had been taken into account when assessing the compensation or 
rent payable under s. 2 of the Compensation (Defence) Act, 1939. 

Mr. Hupson: A claim under subs. (5) of s. 23 of the Agriculture (Mis- 
cellaneous War Provisions) Act, 1940, will arise when possession is given 
up if the value of the land is increased by anything done on the land for 
the purpose of enabling the land to be properly farmed. If, however, the 
landowner has accepted a reduction in compensation rental or in any 
compensation for tenant right which may be payable under the Compensa- 
tion (Defence) Act, 1939, for the purpose of enabling particular defects to 
be remedied during the period of possession, no claim in respect of the 
increase in the value of the land attributable to the remedying of these 
defects would be made when possession is given up. [22nd June. 

REMOVAL OF RaAILINGs. 

Mr. Foster asked the Parliamentary Secretary to the Ministry of Works 

the position in relation to the payment of compensation for loss of iron 


[30th June. 
[22nd June. 


[23rd June. 





railings ; and is the compensation paid to the owner of the railings or the 
ground landlord. 

The PARLIAMENTARY SECRETARY TO THE Ministry OF Works (Mr. Hicks): 
Compensation is payable in accordance with the terms of Defence Reg. 50B 
to persons having an estate or interest in the fixtures, and if landlord and 
tenant cannot agree on the apportionment the General Claims Tribunal 
will decide between them. In practice, except in leases having a long 
unexpired term, the freeholder is normally accepted by all parties as the 
effective owner of the railings. [23rd June. 

WAR-DAMAGED PROPERTY: GROUND RENTS. 

Sir C. Epwarps asked the Minister of Health what communications he 
has had from persons whose homes have been destroyed or so extensively 
damaged through enemy action that they had to be destroyed ; what reply 
was given; and whether he will bring in legislation exempting them from 
paying ground rent until another dwelling is erected and securing that the 
years of non-occupation be excluded from the lease. 

The ATTORNEY-GENERAL: I have been asked to reply. I am informed 
by my right hon. Friend the Minister of Health that he has received com- 
munications on the general subject of rebuilding after the war, but not on 
the suggestions made in the question. The Landlord and Tenant (War 
Damage) Acts provide for remission of rents, including the remission of 
ground rents in the circumstances set out. They do not provide for an 
extension of the lease, and in the view of my Noble Friend the Lord 
Chancellor there would be objection to such a proposal. [23rd June. 








War Legislation. 


STATUTORY RULES AND ORDERS, 1943. 

Air Force. Discipline and Regulation. Rules of Procedure 
(Air Foree) (Amendment) Rules, June 10, amending the 
Rules of Procedure (Air Force), 1933. 

Consumer Rationing (Fur Apparel)—Returns. Directions, 
June 15, re Returns and Delivery of Coupons by registered 
manufacturers of Fur Apparel. 

Customs. Export of Goods (Control) (No. 6) Order, June 15, 

Feeding Stuffs (Rationing) Order, 1942. Order, June 17, 
amending Directions, Feb. 25, 1942. 

Food Transport Order, 1941. Order, June 17, amending the 
Food (Sector Scheme) Directions, August 18, 1942. 

Goods and Services (Price Control). Price Regulation 
Committees (Amendment) Regulations, June 3. 

Ministry of Supply Orders (General Revocations) (No. 1) 
Order, June 11. 

Siting of Ricks (Amendment) Order, June 11. 

Undertakings (Records and Information and Inspection of 
Premises) Order, June 18. 

Use of Vehicles during Harvesting Order, June 15. 


No. 840. 
E.P. 839. 
No. 842. 
E.P. 866. 
E.P. 864. 
No. 800, 
E.P. 858. 


E.P. 852. 
E.P. 870. 


E.P. 868. 











Notes and News. 


Honours and Appointments. 

The Attorney-General has appointed Mr. R. E. Seaton to be third Junior 
Prosecuting Counsel to the Crown at the Central Criminal Court, in 
succession to Mr. John Maude, K.C. Mr. Seaton was called by the Middle 
Temple in 1924. eee 
Notes. 

Mr. Sydney Elsdon Pocock, Sir John Forster and Mr. Henry Edwin Salt 
have been elected Masters of the Bench of the Honourable Society of 
Gray’s Inn. 

Messrs. Freshfields, Leese & Munns, solicitors, of New Bank Buildings, 
31, Old Jewry, London, E.C.2, have taken into partnership Mr. Charles 
Percival Law Whishaw, as from Ist July, 1943. 

Mr. Bernard Campion, K.C., the magistrate at Tower Bridge Police Court 
since 1930, retired on Wednesday last, at the age of seventy-two. He was 
appointed a Metropolitan magistrate in June, 1928, and has sat for short 
periods at each of the London courts. 

It was announced in the House of Commons on Tuesday last that the 
President of the Board of Trade had appointed a Committee on Company 
Law. Its terms of reference are: 

To consider and report what major amendments are desirable in the 
Companies Act, 1929, and in particular to review the requirements 
prescribed in regard to the formation and affairs of companies and the 
safeguards afforded for investors and for the public interest. 

Mr. Justice Cohen has been appointed Chairman of the Committee, the 
other members of which are: 

Mr. Basil Catterns, the Deputy Governor of the Bank of England: 
Mr. Arthur fforde, a member of the firm of Messrs. Linklaters & Paines, 
solicitors ; Mr. Montagu Gedge, barrister-at-law ; Professor A. L. Goodhart, 
K.C., Professor of Jurisprudence at Oxford, editor of the Law Quarterly 
Review ; Mr. Geoffrey Heyworth, Chairman of Lever Brothers and Unilever, 
Ltd. ; Sir Edward Hodgson, a Second Secretary of the Board of Trade ; 
Mr. Russell Kettle, a member of the firm of Messrs. Deloitte, Plender, 
Griffiths & Co., accountants; Col. Harold Mitchell, M.P. for Brentford 
and Chiswick; Mr. George Thomson, a member of the General Council 
of the T.U.C., President of the National Federation of Professional Workers ; 
Mr. Laurence Watson, K.C., a member of the Scottish Bar and Home 
Advocate Depute; Mr. Robert Wilkinson, the Deputy Chairman of the 
Stock Exchange: Mr. John Wilmot, M.P. for Kennington. 

















